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Foreword

n April 2011 with the adoption of the EU Framework Strategy on Roma Integration

the European Commission underlined that many of the estimated 10-12 million Roma

in Europe face prejudice, intolerance, discrimination and social exclusion in their daily
lives. They are marginalised and live in very poor socio-economic conditions. “This is not
acceptable in the European Union at the beginning of the 21st century’ stated the
Commission. The Commission further specified that ‘first of all, Member States need to
ensure that Roma are treated like any other EU citizens with equal access to all fundamental
rights as enshrined in the EU Charter of Fundamental Rights’.?

While it is extremely significant that the Commission acknowledged discrimination and
called on the Member States to react, unfortunately the European Commission was silent
on one critical impediment to Roma inclusion: anti-Gypsyism, which manifests itself in
anti-Roma sentiments and statements, intimidation, harassment and violence against Roma.

In May 2012 a survey on the situation of Roma in 11 EU Member States’ carried out
by the EU Fundamental Rights Agency (FRA) and the United Nations Development
Programme (UNDP) highlighted that a significant proportion of Roma in Europe have
experienced discriminatory treatment because of their ethnic origin. A previous report of
FRA underlined that on average one in five Roma respondents were victims of racially-
motivated personal crime and between 65% and 100% of Roma in the surveyed European
countries did not report their experiences of personal victimisation to the police.*

In response to the European Commission’s call on the EU Member States, Ireland
adopted and presented a National Roma Integration Strategy in January 2012. In its strategy
the Irish Government recalls the fact that ‘the promotion and protection of human rights
is central to Ireland’s domestic and foreign policies’; acknowledges ‘the continuing need to
combat discrimination against Travellers and Roma’ and its commitment to ‘maintaining
and, as far as possible, improving the range of positive action measures already in place to
support them’. It should be said that such commitments need to be praised as they are not
only important but are fundamental in a democratic society that fully engages in addressing
fairly and equally its citizens irrespective of racial or ethnic origin.

Yet, a question mark which arises most of the time when discussing the Roma minority
in Europe is how Governments are translating their commitments into practice in order to
bring a real change into the day to day life of Roma. When assessing the Roma Strategy of
Ireland, the European Commission underlined several aspects; the policy needs detailed
targets, indicators, a clear cut calendar, budget to secure effective implementation of
measures, longer term approach, measures to improve the consultation and political
engagement of Roma and Travellers, and planning with financial resources for coming
years.” What then is the message sent by the European Commission to the Irish Government
and what should ordinary citizens understand in terms of how the situation of Travellers

and Roma will be effectively changed in the near future?



Nasc, the Irish Immigrant Support Centre works for an integrated society based on the
principles of human rights, social justice and equality. So it is quite obvious why Nasc has
been looking into whether Roma in Ireland are treated like any other EU citizens. At the
end of the day this is a simple and natural aspiration that anyone, including Roma in Ireland
would have, to be equally and justly treated.

There is little evidence and no comprehensive data in regard to the situation of Roma in
Ireland, as it appears that only limited research in scope and substance have been so far
produced by State or non-State actors. Nasc has taken up the initiative to launch the first
major Roma-specific assessment in Ireland that looks into the intersectionality of areas such
as employment, social protection, education and healthcare, the relation with the law
enforcement and the media representation regarding the Roma.

Results are not surprising and are in line with most conclusions of European institutions.
Roma in Ireland face barriers in access to employment, medical services and social protection
due to negative stereotyping and prejudice or due to different procedural requirements.
New legislation criminalizing certain forms of behaviour as well as its implementation by
law enforcement seems to be used more as a tool for ethnic profiling against Roma.

There is serious concern raised by Nasc in terms of the situation of Roma in Ireland.
Coming back to the assessment of the Commission on the Irish strategy and in light of the
Nasc conclusions, the question is how the Irish Government will translate into practice its
own commitments to promote social inclusion and to combat discrimination against
Travellers and Roma? This question deserves a clear answer not in light of the European
Commission’s remarks on Ireland’s strategy on Roma but in light of the very situation Roma
face in Ireland.

At the end of the day what would remain from a Government commitment to promote
and protect human rights if it stayed on paper only and would not have a structure for
enforcement? Ireland has gained a reputation to be traditionally known as ‘the land of a

hundred thousand welcomes’. Hopefully this applies in practice for Roma in Ireland as well!

DEZIDERIU GERGELY
Executive Director
European Roma Rights Centre

! Communication from the European Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions, an EU
Framework for National Roma Integration Strategies up to 2020, available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do? uri=CELEX:52011DC0173:en:NOT

2 bid.

FRA, UNDP, The situation of Roma in 11 EU Member States, Survey results at a glance, 2012, at: http://fra.europa.eu/sites/default/files/fra_uploads/2099-FRA-2012-Roma-at-a-
glance_EN.pdf

IS

EU-MIDIS, European Union Minorities and Discrimination Survey, 2009, Data in Focus Report, The Roma, European Union Agency for Fundamental Rights, report available at:
http://fra.europa.eu/sites/default/files/fra_uploads/413-EU-MIDIS_ROMA_EN.pdf

Commission staff working document accompanying document to the National Roma Integration Strategies: a first step in the implementation of the EU Framework SWD(2012) 133-21
May 2012, Hungary page 4648, http://ec.europa.eu/justice/discrimination/files/roma_nat_integration_strat_en.pdf
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Executive Summary

his report examines the structural discrimination experienced by the Roma community
in Ireland. It explores a range of E.U. and national legislative and policy frameworks,
and assesses their effectiveness as tools for addressing the discrimination and marginal-

isation of the Roma in Ireland.

Although the Roma have experienced discrimination for centuries, it is only within the
last few decades that this was formally acknowledged and responded to by the EU. This
was partially driven by the accession of a number of former Eastern and Central European
States with high Roma populations. Many Roma are now EU citizens and hold a broad
bundle of rights that flow from their new status. As EU citizens they can no longer be
conveniently ignored. The EU response to tackling the discrimination against its Roma
citizens falls within three broad areas: equality and anti-discrimination legislation, formal
integration policies and measures and increased funding for Roma specific projects.

The Racial Equality Directive (RED) is a key component of the EU anti-discrimination
and equality framework. It is aimed at combating racial or ethnic discrimination in EU
member states and is examined in this report. The RED emphasises that individuals should
not be treated less favorably because of their racial or ethnic characteristics. It prohibits
discrimination in the areas of employment, education, social protection, including social
security, healthcare, and the supply of goods and services, including housing. The rights
granted under the RED are not absolute.

This report demonstrates that the anti-discrimination legislation, integration policies and
initiatives in place in Europe have had minimal effects in combating the deeply rooted
socioeconomic problems and widespread discrimination of the Roma in Europe.

The report then explores these same frameworks in the Irish context. At the time of their
enactment, the Employment Equality Act 1998 and the Equal Status Act 2000 represented
a milestone in the development of Irish law and, in many respects, of Irish society. This
framework continues to set a benchmark as to how we function as a society.

Ireland has a strong equality legislative framework, aspects of which go beyond the
minimum standards set down in the RED. Our equality framework makes an important
contribution to tackling discrimination and prejudice in Ireland. This report critically
assesses the effectiveness of this framework in addressing the racism and discrimination the
Roma experience in Ireland, and concludes that it fails the community across a number of
areas.

The research for this report is a compilation of legal case work conducted primarily
between January 2011 to March 2013. It also includes field research in the form of
interviews, questionnaires, focus groups and documentary research, which included
secondary sources ranging from legal analysis, historical and sociological studies, NGO and
statutory reports, and online and print media.

The findings catalogue the structural discrimination faced by the Roma in accessing their
basic rights to employment, education, social protection, housing, healthcare, as well as ethnic
profiling and their treatment by the Gardai. The report identifies the often subtle and complex
barriers to integration that Roma experience and critically assesses whether Ireland’s progressive
equality legislation adequately addresses the discrimination of vulnerable minorities.

The report concludes and recommendations are presented under the following headings;
State bodies, legislative reforms, and policy implementation. It is imperative that we address
the structural discrimination and racism that forms part of the lived experience of the Roma
in Ireland, and make clear efforts to ensure that equality is attained for this community. We
can only achieve this by taking a multi-faceted approach, which incorporates strong and robust
anti-discrimination and anti racism legislation, coupled with effective integration measures
and targeted funding to promote the social inclusion of this marginalised community.



Ireland has a social legal and moral obligation to ensure that this community does not continue to

suffer poverty, deprivation and social exclusion on the margins of our society.

KEY RECOMMENDATIONS

10.

11.

12.

13.

Review and reform the Equal Status Acts to limit the discriminatory potential of the exemptions,
especially the exemptions on nationality and legislative provision, and to provide for the inclusion
for the prohibition of segregation, ethnic profiling and institutional racism within the Equal
Status Acts.

Reform of the Prohibition of Incitement to Hatred Act to provide for hate crimes and online racism.
Legislative provision should be made to proscribe ethnic profiling.

The scope of the locus standi provision in the Equal Status Acts should be expanded to grant
NGOs and other interest groups standing in line with the provisions in the Racial Equality
Directive. This will bolster our anti-discrimination framework and improve access to justice for
all vulnerable communities.

The Irish Government needs to take a lead role in the development of holistic and multi-faceted
approaches to tackling prejudice against the Roma community and ending discriminatory
practices, including negative media and public stereotypes.

Avenues to lodge complaints to Garda Ombudsman must be promoted and made more accessible
and open to marginalised communities such as Roma.

The Criminal Justice (Public Order) Act 2011 should be reformed to provide for the following:

(a) Clarification of what constitutes “reasonable grounds” to permit a member of An Garda
Siochdna to arrest without warrant any person he or she suspects of committing an offence under
the Criminal Justice (Public Order) Act 2011, to ensure that this is not functioning as a means of
discriminating against particular groups.

(b) Curbing the discretionary implementation of the Criminal Justice (Public Order) Act 2011 by
An Garda Siochdna.

Delays in Social Welfare Offices caused by requests for unnecessary documentation and obstructions
must be reduced dramatically to end the cycle of poverty for this vulnerable community.

Roma representatives must be involved in developing a clear Roma-focused integration strategy at
national and local levels and ensure proper consultation with the Roma community in the
development of the next National Roma/Traveller Integration Strategy.

Roma should be assisted in obtaining employment, including training and education targeted to
this community along the lines of Traveller training schemes.

The Irish Government should formally acknowledge the Roma as a minority in line with
European standards.

Effective monitoring of the National Roma Strategy with measurable goals and targets to
determine its efficacy and impact on the Roma community in order that future Strategies can be
tailored to meet the needs to that community.

Funding for Roma groups, NGOs and community organisations to promote Roma rights and
combat discrimination and negative stereotypes of this community.
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Chapter 1: Introduction

1.1 ABOUT NASC

Nasc, the Irish Immigrant Support Centre is a non-
governmental organisation working for an integrated
society based on the principles of human rights, social
justice and equality. Nasc (which is the Irish word for
link) works to link migrants to their rights through
protecting human rights, promoting integration and
campaigning for change. Nasc was founded in 2000
in response to the rapid rise in the number of asylum
seekers and migrant workers moving to the city of
Cork, Ireland. It is the only NGO offering legal
information and advocacy services to immigrants in
Ireland’s second largest city. Nasc’s legal team assists
some 1,200 migrants annually in navigating Ireland’s
protection, immigration and naturalisation systems.
A considerable amount of our work involves reuniting
families that have been separated through migration.
W also assist migrants and ethnic-minority Irish people
who encounter community based and institutional
racism and discrimination. Our campaigning work is
informed by our day-to-day experience working with

migrants.

1.2 OUTLINE OF REPORT

This report examines the structural discrimination
experienced by the Roma community in Ireland. The
report explores the various legislative and policy
frameworks — European and Irish — that address the
Roma community. This report explores the effective-
ness of Ireland's Equality Legislation® in addressing
the structural discrimination the Roma experience in
Ireland. However other recent develop-ments in EU
and Irish equality/ non-discrimination law are also
relevant and will be considered. The development of
integration policies and initiatives is also explored. The
barriers Roma experience accessing employment, social
protection, housing, healthcare and treatment by the
Gardai are discussed. The day-to-day discrimination
the Roma in Ireland experience is viewed through the
lens of these multiple frame-works. The Report
examines if our frameworks are robust enough to
tackle discrimination and promote equality for the
Roma.

The research for this report is a compilation of legal
case work conducted primarily between January 2011
to present. It also includes field research in the form

of interviews, questionnaires, focus groups and

documentary research, which included secondary
sources ranging from legal analysis, historical and
sociological studies, NGO and statutory reports, and
online and print media.

The report is comprised of five chapters and is laid
out as follows:

This chapter will set out the broader context for this
report by looking at the definition of Roma, providing
a brief history of the Roma community in Cork and
the impact of the legal restrictions with regard to the
right to work, as well as a brief overview of the ongoing
legal case work that Nasc has done on behalf of the
Roma in Cork. It includes an examination of their
changing legal situation; from asylum seckers to EU
nationals requiring work permits in 2007 (in relation
to Romanian and Bulgarian nationals) with a final
examination of their current status as EU nationals in
Ireland with free access to the labour market and all
consequent rights and entitlements. The changing
legal status of Roma in Ireland has contributed to
difficulties in accessing employment, healthcare,
housing, social welfare and education leading to their
further marginalisation in Ireland. As a consequence
the Roma community in Ireland require targeted
support and advocacy.

The second chapter gives a brief overview of the
history of Roma in Europe. It discusses the human
rights abuses suffered by Roma from the first
migration of the community to Europe in the 14th
century through to the modern-day anti-Roma
violence and expulsion policies throughout Europe. In
this chapter the Racial Equality Directive, the primary
anti-discrimination legislation in place in Europe is
discussed. The Directive aims to both combat racism
and promote integration, and its usefulness in the
context of Roma integration is examined. In addition,
the development of policies for Roma integration at a
European wide level are discussed.

The third chapter concentrates on the corres-
ponding legislative and policy framework in Ireland,
including Ireland’s human rights obligations and
equality legislation in Ireland and whether it meets the
requirements of the Racial Equality Directive. It
discusses the integration framework in place in Ireland,
including Ireland’s National Roma/Traveller Integration
Strategy.

In Chapter Four the compilation of two years of
legal case work, questionnaires, surveys, focus groups

and consultation with national and international



organisations working with Roma form the basis of
the research and analysis conducted by Nasc. The data
and methodology are explored and our conclusions
detailed. With the use of case studies derived from two
years of legal work, the four primary areas outlined in
the scope of the Racial Equality Directive are
considered, including: access to housing, education,
employment and healthcare. In addition, three other
areas are considered including: social protection,
treatment by the Gardai and ethnic profiling.
Additionally indirect discrimination occurring in
accessing social protection and the structural
discrimination occurring in the implementation of the
Criminal Justice (Public Order) Act 2011 is examined
in this section. Enacted in 2011 the legislation
criminalises ‘aggressive begging’ as defined in the Act
and examines whether the legislacion — and in
particular the provision which gives the discretion to
the Gardai to decide whether the begging may be
characterised as aggressive — disproportionately affects,
and has led to the criminalisation of, the Roma
Community. In the course of compiling this report, a
concern arose in relation to the ethnic profiling of
Roma women; this is also considered in the findings
of this report.

Chapter Five concludes and includes recommend-
ations on how to improve the situation for Roma in
Ireland, including: addressing structural discrim-
ination in the areas of employment, housing, education
and social protection and treatment by the Gardai;
training for service providers and statutory bodies on
the issues impacting this community; further research
on the Roma living in Ireland; and providing distinct
strategies and initiatives aimed at this group.

1.3 THE TERM ‘ROMA’

Roma means ‘people’ in Romani and is the preferred
term used to describe members of Roma comm-
unities.” The term ‘Roma’ covers a wide range of ethnic
groups. It is used, similarly to political documents of

the European Parliament and the European Council,
as an umbrella term which includes groups of people
who have more or less similar cultural characteristics,
such as Roma, Sinti, Kalé, Travellers, and Gens du
voyage. While no official data on ethnicity is available
across the EU, it is estimated that 10 to 12 million
Roma are in Europe, and approximately 6 million in
the EU, making them the largest minority group in
Europe. The main sub-groups are ‘oriental’ Roma
(85%), Sinti (referred to as ‘Manouches” in France —
4%), Kalés (10%), and Gypsies/Travellers in the UK
and Ireland (0.5%), as well as many smaller groups.®
Although historically nomadic, 80% of Roma in
Europe are now settled.

The 2011 report by the Network against Racism
(ENAR) and the European Roma Information Office
(ERIO) estimates Ireland’s Roma population numbers
at over 40,000 in 2009.° According to Ireland’s
National Traveller/Roma Integration Strategy,'® the
vast majority of this broad ‘Roma’ category in the Irish
context are indigenous Irish Travellers. Excluding
indigenous Irish Travellers, the Roma community in
Ireland is made up primarily of Romanian, Hungarian,
Polish and Czech origin. As such, they are citizens of
the European Union and under EU law have the same
rights as any other EU citizen resident in Ireland.

For the purposes of this report, we did not include
Irish Travellers in the category of ‘Roma’. All the cases
studies pertaining to the Roma community in Ireland
discussed in this report are Romanian nationals. We
did this as we identified a particular need in this
community through our legal clinics and advocacy
work. The experiences of Roma and Irish Travellers
differ fundamentally in that Irish Travellers were never
officially excluded from the labour market and as Irish
or UK citizens, they have an unrestricted right to reside
in Ireland. In national policies (e.g. the National
Traveller/Roma Integration Strategy), this community
has been categorised with Irish Travellers and we found
that as a result the particular immigration related issues
and experiences of discrimination of the community

were not being adequately addressed.

6 Council Directive 2000/43/EC of 29 June 2000 Implementing the Principle of Equal Treatment between Persons Irrespective of Racial or Ethnic Origin [2000] 0J L 180/22 (hereafter the
Race Directive) and Council Directive 2000/78/EC of 27 November 2000 Establishing a General Framework for Equal Treatment in Employment and Occupation [2000] 0J L 303/16

(Employment Equality Directive).
7 This was agreed at the World Romani Congress in 1971.

® European Network Against Racism & European Roma Information Office (2011) Debunking Myths and Revealing Myths about Roma (Brussels, ENAR & ERIO).

¢ Ibid.

10 Department of Justice, Ireland’s National Traveller/Roma Integration Strategy (2011), available at: http://ec.europa.eu/justice/discrimination/files/roma_ireland_strategy_en.pdf

(date accessed: 11 May 2013).
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Chapter 1: Introduction

1.4 THE ROMA IN IRELAND: FROM ASYLUM
SEEKERS TO EU NATIONALS

Roma migration in Ireland is not a new phenomenon.
Prior to the mid 1990s, when the Roma entered in
large numbers to seek asylum, it was not uncommon
for Roma to enter as migrant or seasonal workers,
picking up work such as fruit picking or farm
labouring and returning to the U.K. and Europe. As
the migration was seasonal, irregular and short term
in nature it went relatively unnoticed."

From the mid 1990s up to and including the
accession of Romania and Bulgaria in 2007 there was
an increase in the numbers of Roma entering the state
to seek asylum, claiming persecution in their home
country. This increase in numbers was consistent with
the overall increase in the numbers seeking asylum in
Ireland over the same period. The now-defunct
National Consultative Committee on Racism and
Interculturalism (NCCRI) noted that the first major
arrival of Roma in Ireland was from Arad in North
Eastern Romania in 1998 and most of this group were
granted refugee status.'

Today there are an estimated 5,000 Roma in Ireland
but there is very little accurate data available as Roma
ethnicity is not collected in immigration, employment,
or other Government statistics.'> The lack of accurate
information on Roma communities makes it difficult
to develop effective and appropriate policies and to
provide appropriate services. However, it does appear
that Ireland has a relatively small Roma population
compared to other Western European countries.
According to Council of Europe estimates, there are
some six million Roma in the European Union of
whom close to two million are estimated to live in
Romania.'" Other Member States with large Roma
populations are Bulgaria, Slovakia, Hungary, Spain
and France.”

Roma in Ireland originate predominantly from
Romania, but also the Czech Republic, Slovakia,
Hungary, Poland and Bulgaria creating a very diverse
community in Ireland. Due to a number of recent
changes such as the accession of countries into the
European Union in 2004 and 2007, discussed in more
detail below, Roma in Ireland have a variety of
different statuses, depending on when they came here
and what country they are originally from. As EU
citizens, the Roma have the same rights as any other
citizen from their country of origin legally resident in

Ireland. Prior to 2012 however, Romanian and
Bulgarian nationals required a work permit in order to
seek employment — these employment restrictions
were removed ahead of the 2014 EU-wide deadline.
In Ireland today, the difficulties Roma experience in
accessing education, health, housing and employment
is often exacerbated by their changing immigration
status.

It is our contention that the situation of the Roma
in Ireland, in particular the Roma who originated from
Romania, has not improved despite the acquisition of
new rights attached to their relatively newly acquired
EU citizenship status. One of the roots of the problem
stems from the fact that there are a number of variables
to be taken into consideration when examining the
rights and entitlements of the Roma Community.
These rights will vary depending on a number of
factors, including whether they had residence
permission in Ireland pre-accession, had been a work
permit holder between 2007 and 2012, have an Irish
citizen child or are newly arrived as a jobseeker. The
rights accorded to the Roma resident in Ireland are
thus stratified in nature, leading to unequal access to
a range of services such as education, employment,
social protection, housing, citizenship, and healthcare.
These barriers can directly impact their sense of
belonging and their ability and/or willingness to
participate fully in Irish society. The stratification of
rights which many migrants experience is amplified in
the case of the Roma, as following the accession of
Romania and Bulg